THI'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON
The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is
not bi ndi ng precedent of the Board.

Paper No. 94

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

HElI NZ- JURGEN FRI ESEN, GERD GRENNER
HANS ERW N PAULY, HELMUT KOHL,
KLAUS HABENSTEI N
and JOSEPH STARK
Junior Party,!

V.
PATRI CK E. GUI RE

and MELVIN J. SWANSON
Senior Party,?

Patent Interference No. 103,072

! Patent 4,861,711 issued August 29, 1989, based on
Application 06/808,563, filed Decenber 13, 1995. Assignor to
Behri ngwer ke Aktiengesell schaft, WMarburg/Lahn, Germany, A
Cor poration of GCernmany.

2 Application 07/891,864 filed June 1, 1992. Accorded
Benefit of: U S. Applications 07/574,607, filed August 28,
1990; 06/467,229, filed February 23, 1983, now Patent No.
5,073, 484, issued Decenber 17, 1991; 06/ 356, 459, filed March
9, 1982. Assignor to Bio-Metric Systens, Inc., St. Eden
Pairie, MN, A Corporation of M nnesota.
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Bef ore RONALD H SM TH, SOFOCLEQUS, Adm ni strative Patent

Judges.
and McKELVEY, Senior Adm nistrative Patent Judge.

RONALD HA SM TH, Admi ni strative Patent Judge.

Judgnent

Wereas Friesen et al., the junior party, have
failed to nake any showi ng why judgnent on the record shoul d
not be entered against them in view of the fact that the
dates set forth in their prelimnary statenment are subsequent
to the effective filing date of Guire et al., the senior
party, and whereas the tinme allowed for such show ng has
expired, pursuant to the order of Septenber 27, 1994, judgnent
under 37 CFR
8 1.640(e) is hereby entered as foll ows:

Judgnent as to the subject matter of the counts in
i ssue is hereby awarded to Patrick E. Guire and Melvin J.
Swanson, the senior party. Friesen et al., the junior party,
are not entitled to a patent containing clains 1-8, 10-21 and
23-34 corresponding to the counts, but are entitled to a

pat ent
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containing clainms 9 and 22 which do not correspond to any
count. CQuire et al. are entitled to a patent containing

clainms 26 and 27 corresponding to the counts.

)
RONALD H SM TH )
Adm ni strative Patent Judge )
)
)
M CHAEL SOFOCLEQUS ) BOARD OF PATENT

Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES

)
)
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FRED E. McKELVEY, Seni or )
Adm ni strative Patent Judge )

Friesen et al.:

lrvin
Hender son, Far abow,

Thomas L.
Fi nnegan,

Garrett & Dunner
1300 | Street, N W
Washi ngton, D.C. 20005-3315

Counsel for Cuire et al.:

Rudol f E. Hutz

Connol Iy & Hutz

1220 Market Street, P.O. Box 2207
W1 mngton, DE 19899



