TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the
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UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

BARRY A. MAHLER and RALPH N. M LLER
Junior Party,
V.
ATSUO NI SHI MURA and REI JI TAKAHASHI

Seni or Party.

Patent Interference No. 103, 787

Before: METZ, Adnministrative Patent Judge, and
McKELVEY, Seni or Adm nistrative Patent Judge, and
HANLON, Admi ni strative Patent Judge.

McKELVEY, Seni or Adm nistrative Patent Judge.

ORDER ENTERI NG JUDGVENT AGAI NST MAHLER et al



Recei pt is acknow edged of a REQUEST FOR ENTRY OF
ADVERSE JUDGMENT, filed by Mahler (Paper No. 17). The REQUEST
inthe record is a copy of an original docunent which appears
as Paper No. 26 in the file of Interference No. 103, 786.

Upon consi deration of the REQUEST, it is

ORDERED t hat judgnment as to Count 4 (see Paper No.
15, pages 3-5), the sole count in the interference, is awarded
agai nst junior party Barry A Mahler and Ralph N. Ml er.

FURTHER ORDERED t hat judgnment as to Count 4 is
awarded in favor of senior party Atsuo N shinmura and
Rei ji Takahashi .

FURTHER ORDERED that, on the record before the Board
of Patent Appeals and Interferences, senior party Atsuo
Ni shimura and Reiji Takahashi is entitled to a patent
containing clainms 1-3 (corresponding to Count 4) of patent
application 08/248, 728, filed May 25, 1994.

FURTHER ORDERED t hat junior party Barry A Mhler
and Ralph N. Mller is not entitled to a patent containing
claims 1 and 4-15 (corresponding to Count 4) of patent
application 08/192,664, filed February 7, 1994 or clains 1, 4-
12 and 14-16 (corresponding to Count 4) of patent application

08/ 378,349, filed February 1, 1995.



ANDREW H. METZ
Adm ni strative Patent Judge

FRED E. McKELVEY, Seni or
Adm ni strative Patent Judge

ADRI ENE L. HANLON
Adm ni strative Patent Judge
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cc (via First Class Mail):

Attorneys for Ni shimra
(real party in interest
Showa Denko K K.):

Waddel | A. Biggart, Esq.

Kenneth J. Burchfiel, Esq.

Edward D. Gieff, Esq.
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Washi ngton, D.C. 20037

Attorney for Mbhler
(real party in interest
E.|. duPont de Nempurs and Conpany):

Gerald E. Deitch, Esq.
DuPont Legal
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P. O Box 80017
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