THI'S OPI Nl ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was not witten for
publication in a law journal and (2) is not binding precedent of the Board.
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UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

JAMES P. FRCEHLICH, JOSEPH N. M TCHELL
and STEPHEN M JONES,

Juni or Party,
(Patent No. 5,503, 146)1

V.
JOHN W E. BRYDON, and M CHEL CALLUAUD

Seni or Party.
(Application 08/347,552)°?

Patent Interference No. 103, 955

Bef ore McKELVEY, Senior Adm nistrative Patent Judge, SCHAFER
and LEE, Admi nistrative Patent Judges.

LEE, Adnministrative Patent Judge.

! Based on application 08/329,641, filed October 26,
1994. The real party in interest is Sunrise Medical HHG Inc.

2 Fil ed Novenber 29, 1994. Accorded the benefit of
Australian application PM 2725, filed Decenber 1, 1993. The
real party in interest is ResMed Limted.
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Seni or party Brydon has conceded priority to junior party
Froehlich and requested entry of adverse judgnent against the
senior party. (Paper 44). The request is granted.

It is

ORDERED t hat judgnment as to the subject matter of the
sol e count, Count 1, is herein entered against senior party
Brydon and in favor of junior party Froehlich;

FURTHER ORDERED t hat senior party is not entitled to a
patent containing their clainms 1, 7, 13-16, 20 and 33 which
correspond to the count;

FURTHER ORDERED that on this record junior party JAMES P
FROEHLI CH, JOSEPH N. M TCHELL, and STEPHEN M JONES are
entitled to a patent containing their clainms 1, 3, 16 and 17

whi ch correspond to the count; and
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FURTHER ORDERED that if there is a settlenent agreenent,

attention is directed to 35 U.S.C. 8§ 135(c) and 37 CFR §

1. 661.

Fred E. McKel vey, Senior )
Adm ni strative Patent Judge)

)
)
)
)
Ri chard E. Schafer )
Adm ni strative Patent Judge)

) BOARD OF PATENT
) APPEALS
) AND
) | NTERFERENCES
Janmeson Lee )
Adm ni strative Patent Judge)
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