The opinion in support of the decision being
entered today is not binding precedent of the Board.

Paper 33
Filed by: Trial Section Merits Panel
Box Interference
Washington, D.C. 20231
Tel: 703-308-9797
Fax: 703-305-0942

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

SEVUGAN PALANI APPAN, CHARLES E. Sl ZER and RAWN P. WALLEY

Juni or Party,
(Patent 5,792,498),

V.
DAVI D D. ALBRECHT

Senior Party
(Application 09/002, 323).

Patent Interference No. 104, 474

Bef or e: McKELVEY, Seni or Adm nistrative Patent Judge, and
SCHAFER and LEE, Adninistrative Patent Judges.

McKELVEY, Seni or Adm nistrative Patent Judge.

JUDGMENT PURSUANT TO 37 CFR § 1.662(c)
Upon consi deration of the PALANI APPAN PARTY' S DI SCLAI MER
UNDER 35 U.S.C. 8§ 253 (Paper 32), in which all clainms (1-25)
of the Pal ani appan patent involved in the interference are

disclainmed, it is



ORDERED t hat judgnment on priority as to Count 1, the
sole count in the interference, is awarded agai nst junior
party SEVUGAN PALANI APPAN, CHARLES E. SIZER and RAWN P

WALLEY. 37 CFR 8§ 1.662(c); Quinn v. Kopf, 96 F.3d 1419, 40

USPQ 1157 (Fed. G r. 1996).

FURTHER ORDERED t hat judgnment on priority as to
Count 1 is awarded in favor of senior party DAVID D. ALBRECHT.

FURTHER ORDERED that, on the record before the Board
of Patent Appeals and Interferences, senior party DAVID D
ALBRECHT is entitled to a patent containing clains 1-5 and 28-
57 (corresponding to Count 1) of application 09/002,323, filed
2 January 1998.

FURTHER ORDERED t hat junior party SEVUGAN
PALANI APPAN, CHARLES E. SI ZER and RAWN P. WALLEY is not
entitled to a patent containing clains 1-25 (corresponding to
Count 1) of U S. Patent 5,792,498, granted 11 August 1998,
based on application 08/ 804,527, filed 21 February 1997.

FURTHER ORDERED that if there is a settlenent
agreenent, attention is directed to 35 U S.C. §8 135(c) and

37 CFR § 1.661.

FRED E. McKELVEY, Seni or )
Adm ni strative Patent Judge )
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Rl CHARD E. SCHAFER
Adm ni strative Patent Judge

)

)

) BOARD OF PATENT
) APPEALS AND

) | NTERFERENCES
)
)
)
)

JAMVESON LEE
Adm ni strative Patent Judge



104, 474
cc (via First Class Mail):

Attorney for Pal ani appan
(real party in interest Tetra Laval Hol dings & Finance, S A):

Mtchell J. Weinstein, Esq. (Lead)
VELSH & KATZ, LTD.

120 S. Riverside Plaza

22nd Fl oor

Chicago, IL 60606

Tel : 312-526- 1553 (direct)

Tel : 312-655-1500 (firm mai n phone)
Fax: 312- 655-1501

E-mail: nj wei nst ei n@wel shkat z. com

Talivaldis Cepuritis, Esq. (backup)
OLSEN & HI ERL, LTD

20 North Wacker Drive

36t h Fl oor

Chicago, IL 60606

Tel : 312-580-1180 (direct)
Fax: 312-580-1189
E-mail: ol sonhi er|l @ol . com

Tetra Pak US Intell ectual Property Dept.
909 Asbury Drive
Buffalo Grove, IL 60089

Attorney for Al brecht
(real party in interest The |lans Conpany):

Charles L. Ghol z, Esq.

James R Bol er, Esg.

OBLON, SPI VAK, MCLELLAND, MAI ER & NEUSTADT, P.C.
Fourth Fl oor

1755 Jefferson Davis H ghway

Arlington, VA 22202

Tel : 703-412- 6485 (CGhol z)
Tel : 703-413-3000 ( Main)
Fax: 703-413-2220
E-mail: cghol z@bl on. com
E-mail: ] bol er @bl on. com
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