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UNITED STATES PATENT AND TRADEMARK OFFICE
_______________

BEFORE THE BOARD OF PATENT APPEALS
AND INTERFERENCES
_______________

ARTHUR P. SCHAAP and HASHEM AKHAVAN-TAFTI,

Junior Party,
(Application 08/999,930)

v.

MASAKATSU MATSUMOTO,

Senior Party,
(Patent 5,650,525)

_______________

Patent Interference 104,478
_______________

Before:  McKELVEY, Senior Administrative Patent Judge, and
SCHAFER and MEDLEY, Administrative Patent Judges.

McKELVEY, Senior Administrative Patent Judge.

JUDGMENT PURSUANT TO 37 CFR § 1.662

Upon consideration of MATSUMOTO REQUEST FOR ADVERSE

JUDGMENT (Paper 59), it is
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ORDERED that judgment on priority as to Count 1

(Paper 1, page 47), the sole count in the interference, is

awarded against senior party MASAKATSU MATSUMOTO.

FURTHER ORDERED that senior party MASAKATSU

MATSUMOTO is not entitled to a patent containing claims 1-4

(corresponding to Count 1) of U.S. Patent 5,650,525, issued 22

July 1997, based on application 08/403,212, filed 13 March

1995.

FURTHER ORDERED that a copy of this paper shall be

made of record in files of application 08/999,930 and U.S.

Patent 5,650,525.

               ______________________________)
               FRED E. McKELVEY, Senior      )
               Administrative Patent Judge   )
                                             )
                                             )
               ______________________________)
               RICHARD E. SCHAFER            ) BOARD OF PATENT
               Administrative Patent Judge   )  APPEALS AND
                                             ) INTERFERENCES
                                             )
               ______________________________)
               SALLY C. MEDLEY               )
               Administrative Patent Judge   )
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104,478
cc (via First Class mail):

Counsel for Matsumoto
(real party in interest
Tosoh Corporation):

James T. Hosmer, Esq.
Leonard C. Mitchard, Esq.
NIXON & VANDERHYE P.C.
1100 North Glebe Road, 8th Floor
Arlington, VA  22201-4714

Tel: 703-816-4000
Fax: 703-816-4100
E-mail: None

Counsel for Schaap
(real party in interest
Lumigen, Inc., and The Board of
Governors of Wayne State University):

Mark Boland, Esq.
Oliver R. Ashe, Jr., Esq.
SUGHRUE, MION, ZINN, MACPEAK & SEAS, PLLC
2100 Pennsylvania Avenue, N.W.
Suite 800
Washington, D.C.  20037-3202

Tel: 202-293-7060
Fax: 202-293-7860
E-mail: mboland@sughrue.com
E-mail: oashe@sughrue.com


