THL'S OPINILON WAS NOT' WRI TTEN FOR PUBL| CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.
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HEARD: February 18, 1997

Bef ore STONER, Chief Admi nistrative Patent Judge, and BARRETT and
LEE, Administrative Patent Judges.

BARRETT, Adm nistrative Patent Judge.

ON REQUEST FOR RECONSI DERATI ON

! Order for reexanm nation initiated on Decenber 14, 1993,
by the Comm ssioner of Patents and Trademarks for the
reexam nation of the clains of U S Patent 5,241,671, entitled
"Mul tinmedia Search System Using a Plurality of Entry Path Means
Wi ch Indicate Interrel ationships of Information,"” issued
August 31, 1993, to Mchael Reed et al. (hereinafter "Reed
patent"), co-owned by Conpton's Newnedia Inc. and Encycl opaedi a
Britanni ca, based on Application 07/426,917, filed
Cct ober 26, 1989.
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Appel | ant requests reconsi deration of our decision entered

April 30, 1997, (Paper No. 56). Specifically, appellant requests
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reconsi deration of those portions of the decision sustaining the
rejection of clainms 1, 3-6, 25-27, 29, 32, 34, 39, and 47 under
35 U.S.C. §8 103 as bei ng unpatentabl e over Sal onon and sust ai ni ng
the rejection of clains 1, 6-9, 27-29, and 39 under 35 U.S.C.

8§ 102(a) as being anticipated by Hardman. W have reconsi dered
our decision in |ight of appellant's argunents, but are not
persuaded of any errors therein. Therefore, we decline to nmake
any changes in our prior decision.

We refer to pages of our original decision as "D_" and to
pages of appellant's Request for Reconsideration as "RR__."

| SSUES

Appel l ant's request for reconsideration presents the
foll ow ng issues:

(1) \Wether the clainms require an indicating neans and
accessing neans froma graphics entry path to information
accessible in a textual entry path.

| f so:

(2) Whether an indicating neans and accessing neans from a
graphics entry path to infornation accessible in a textual entry
path is disclosed by or woul d have been obvi ous over Sal onon.

(3) Whether an indicating neans and accessing neans from a
graphics entry path to infornation accessible in a textual entry
path is anticipated by Hardman.

- 3 -
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OPI NI ON

(1) The clainms only require going fromone search entry
path to informati on accessible in another search
entry path, not fromeach path to every other path

| ndependent clains 1, 39, and 47 recite:

i ndicating nmeans for indicating a pathway that accesses
information related in one of said i ndependently accessible
entry path nmeans to information accessible in another one of
said entry path neans;

accessi ng neans for providing access to said rel ated
information in said another entry path neans;

We interpreted this |anguage as follows (D19):
The recited "indicating nmeans for indicating a pathway to
information related in one of said i ndependently accessible
entry path nmeans to information accessible in another one of
said entry path neans" requires going only fromone path to
i nformati on accessi ble in another path, not fromeach path
to the other path. The phrase is broad enough to require
only one access path (although it also covers both paths).

We found that Sal onon and Hardman di scl ose an indicating neans

and accessing neans for going froma textual entry path nmeans to

i nformati on accessible in a graphics entry path neans (e.g.,

D34- 35, D49-50). Appellant also admtted that Sal onon and

Har dman di scl ose going fromtextual to graphics entry paths via

i ndi cati ng nmeans and accessing neans (see the arrows fromthe box

in the textual entry path to the box in the graphical entry path

in the Sal onon and Hardman diagrans in the Appendix to the

decision). Thus, under our interpretation that only a one way
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pat hway i s required, Salonon and Hardman fully neet the
i ndi cati ng neans and accessing neans limtations.

Appel I ant does not argue that the "indicating neans" and
"accessing neans" limtations nust be interpreted to require
going fromnore than one search entry path neans to information
in nmore than one other search entry path neans. | nstead,
appel l ant argues that the "first retrieving neans" and "second
retrieving neans" in claim1l1l, when read in conjunction with the
"indicating nmeans,"” requires such an interpretation (RR3):

Two additional elenments of claim1 show such necessary
I i nkage when read in conjunction with the "indicating neans"”
| anguage: (1) the "first retrieving neans for retrieving
said textual information and interrel ated graphical
information to said searched textual information" (claiml,
lines 30-33), and (2) the "second retrieving neans for
retrieving said graphical information and interrel ated
textual information to said searched graphical informtion”
(claim1l, lines 34-37). If the "indicating neans" that
i ndi cates a pathway from graphical information to rel ated
textual information were not present as an elenent in
claim1l, then the "retrieving [of] . . . interrelated
textual information to searched graphical information” would
not be possible. Said another way, one cannot retrieve the
information if the ability to access it did not exist.

Appel | ant does not address the rel evant portion of our
deci sion which dealt with the "first retrieving neans" and
"second retrieving neans" as follows (D20):

Fourth, all clainms recite interrelated "textua

i nformati on and graphical information," but they do not

require all graphical information be searchable fromthe

graphi cal search entry path or all textual information be
searchable fromthe textual search entry path. Textua
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itenms could have rel ated graphical information reachable
only fromthe text item which is not shown on the diagram
The "first receiving neans" and "second receiving neans,"”
recited in clains 1 and 47, whose functions are incorporated
into the textual and graphics search entry path in claim 39,
require retrieving interrel ated graphical or textual
i nformation, not necessarily related information accessible
from anot her pat h.
Furthernore, the "retrieving neans" do not require follow ng a
pat hway i ndi cated by an "indicating neans,” but only require
retrieving related information. An exanple of a "first
retrieving neans for retrieving said textual information and
interrel ated graphical information to said searched textual
informati on" could be automatic retrieval of a picture associ ated
wth a text article, without having to use an indicating neans to
access the picture. The picture may or nmay not be accessible
t hrough the graphics entry path. An exanple of a "second
retrieving neans for retrieving said graphical information and
interrelated textual information to said searched graphical
i nformati on" could be automatic retrieval of a caption associ ated
with a picture or textual information on an inmage, such as the
| egends on a map, w thout having to use an indicating nmeans. The
caption or |l egends may or may not be accessible through the
textual entry path.

Appel I ant has not addressed our interpretation that the

clainms "do not require all graphical information be searchable
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fromthe graphical search entry path or all textual information
be searchable fromthe textual search entry path" (D20) and that
the two "retrieving nmeans” only "require retrieving interrel ated
graphical or textual information, not necessarily related

i nformati on accessi ble from another path" (D20). Appellant has
not shown that "first retrieving neans" and "second retrieving
means"” require retrieving information accessi ble from anot her
entry path via a pathway indicated by an "indicating neans."
Thus, appellant has failed to show that the clains positively
recite an indicating neans and accessing neans from a graphics
entry path nmeans to information accessible in a textual entry
pat h neans.

We believe that our claiminterpretation that the clains do
not require indicating neans and accessing neans for going froma
graphi cs search entry path neans to information accessible froma
textual search entry path neans is correct. Nevertheless, we
further consider Sal onon and Hardman to discl ose such
[imtations. W address appellant's argunents to the contrary
for conpl et eness.

(2) An indicating neans and accessing neans froma
graphics entry path to information accessible

in a textual entry path woul d have been obvi ous
over Sal onbn and is expressly disclosed by Sal onbn
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Sal onon is applied in an obviousness rejection. W stated
in our original decision (D50):

We also find that Salonon inplicitly suggests to one of

ordinary skill in the art to provide links to retrieve

textual information related to graphical information. For
exanple, it would have been obvious for an article about

Lewis and O ark, accessible fromthe "Article" path, to

provide a link to the map in figure 8 of the Lewis and O ark

expedi tion, accessible fromthe graphical "Mp" path, and,
conversely, for the map to provide a link back to the
article because Sal onon teaches that related information
shoul d be |i nked.

Appel I ant argues that Sal onbn does not expressly teach a
l[ink fromgraphics to text. Appellant admts that "the authors
appear to have had the technical ability to Iink from graphics
data to textual data at the tine the article was witten" (RR6)
but "[w] hat was | acki ng was the know edge that the |ink was
obvi ous and nmade sense" (RR6). "The only conclusion is that
Sal onon does not teach or suggest graphics to text |inks for
connecting textual entry paths to related graphical entry paths,
wi t hout the application of prohibited hindsight" (RR6-7).

We conclude that a graphics to text link would have been
obvious to one of ordinary skill in the art. 1In addition, we
find that such a link is expressly disclosed in Sal onon.

Sal onon di scusses that one design goal for the database and
user interface was "[d]esigning navigational tools and visual

representations to support cross-nedia |inks and browsi ng"

-9 -
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(page 3). This suggests cross-linking related materials of
different nedia types as needed for effective navigation, not
just going fromtextual information to graphical information.

Qbvi ousness is determ ned through the eyes of one of ordinary
skill in the art and the suggestion to nodify or conbine can cone
fromwhat one of ordinary skill is presunmed to know rather than a

specific suggestion in a reference. See In re Cetiker,

977 F.2d 1443, 1447-48, 24 USPQRd 1443, 1446-47 (Fed. Cir. 1992)
(Nies, CJ., concurring). Skill in the art nust be presuned.

See In re Sovish, 769 F.2d 738, 743, 226 USPQ 771, 774 (Fed. GCr

1985). Sal onon teaches providing a link fromtextual to
graphical information, such as fromthe pathfinder icon in the
text article of figure 5 to the graphical information in the
"Pictures,"” "Maps," and "Sounds" in figure 6. One skilled in the
art woul d have been notivated to provide a |ink from graphi cal
informati on back to textual information, such as in our exanple
of providing a link fromthe map of the Lewis and O ark
expedition in figure 8, accessible fromthe graphical "Mp" path,
to the Lewws and Clark article, accessible fromthe textual
"Articles" path, so that the user can read about the expedition
wi t hout going back to the table of contents and searching for
text. O herwise, the "Map" path is a dead end. Appellant's
argunment that such a link would not have been obvi ous based on

- 10 -
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the lack of an express teaching in figure 8 is not persuasive in
an obvi ousness rejection.

Nevert hel ess, Sal onon expressly teaches an indicating neans
and link fromgraphical to textural information. One of the
search entry paths to the database in Sal onon i s an audi o-vi sual
presentation called "tours"” (figure 2). "Each tour consists of a
conbi nation of inages, animtion, narration, sound effects and
music." Page 6, left col. "Sinple VCR-Iike navigational controls
are provided with each tour (see Figure 11). The set of controls
i ncl udes buttons for playing, stopping, rew nding and scanni ng
forward and backward." Page 6, left col. Al though figure 11
shows the help nmenu instead of the card fromthe "Gold Rush" tour
as stated in the caption, the description indicates that "tours"
is a graphics search entry path (the "inmages, animation,
narration, sound effects and nusic" are non-textual and,
therefore, graphics) that can be graphically searched by the
"buttons for playing, stopping, rew nding and scanning forward
and backward." Sal onon di scl oses going fromthe graphical
information to related textual information and returning (page 6,
left col.):

Wthin the course of each tour, reference is nade to

docunents in the database. The presentation can be stopped

at any time to allow the user to explore the rel ated
information. A tour's animation and soundtrack can be

restarted at any point, if the user chooses to return to it.

- 11 -
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This is further described as follows (page 6, bridging cols.):
In addition, a button with a docunent icon | abeled "Rel ated
Docunent " appears whenever the inmages present on the screen
correspond to associated information in an article. Users
can stop a tour and use this button to immediately branch to
t he associated article.

The articles are reachable fromthe "Articles" entry path

(figure 2). Therefore, Sal onon expressly discloses indicating

means (the "Rel ated Docunent™ icon) and accessing neans for going

froma graphics search entry path neans ("Tours") to information

in a textual search entry path neans ("Articles").

(3) An indicating nmeans and accessing neans froma
graphics entry path to informati on accessible in a
textual entry path is expressly disclosed by Hardnman

Hardman is applied in an anticipation rejection. In our
original decision we addressed the graphics to textual path in
Hardman as foll ows (D34-35):

Synbol s on the maps, reachable through the "Maps & Pl ans”
button, a graphical search, "are linked directly to the

i nformati on about the establishnent they represent”

(page 51), which inplies links back to screens like figure 5
in the textual search path. For exanple, Hardman states
that "[t]wo readers used the map to search for a restaurant
and were not disturbed when they ended up in the m ddle of
the food and drink section" (page 38), where the

"Food & Drink" section is a nmain nmenu section (page 39).

The synbols are an "indicating means"” and the hypertext |ink
is an "accessing neans" for accessing textual information
accessible fromthe textual search entry path.

- 12 -
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Appel | ant argues that Hardman's statenment "linked directly
to the informati on about the establishnent they represent” does
not expressly disclose that the "information about the
establishment” is in a textual entry path where textua
information is textually searched. Appellant argues that an
equal ly plausible interpretation of the "infornmation about the
establi shnment" passage is that clicking on the synbol brings up a
caption box |ike the box pointing to the Al bany Hotel (RR9).
Appel  ant al so argues that "an interpretation that the Food &
Drink path is textual is neither inplicit nor inherent in
Har dman" ( RR9).

Appel l ant admts that "Hardman nust, of course, be
interpreted in the manner in which one of ordinary skill in the
art would have interpreted it when it was published in 1989"
(RR10). In our opinion, appellant does not interpret Hardman as
it would have been by one of ordinary skill in the art.

Appel |l ant has also failed to read Hardman conpl etely. Hardman
states (page 51):

As well as these uses, the ability to |ink graphical
itens in a hypertext allows novel uses of graphics. The nmap
section (see Fig. 6) illustrates such a use. The different
synbols on the map represent hotels, bars and restaurants

and are linked directly to the information about the
est abl i shment they represent.
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We submt that the | ast sentence above woul d have been
interpreted by one of ordinary skill in the art as teaching that
the synbols link back to screens such as the screen in figure 5,
which are in the textual search paths. Hardnman discl oses, for
exanple, that the details of the establishnment are said to be on
screens as shown in figure 5 (para. bridging pages 47-48) and
does not nention sone other kind of information as specul ated by
appellant. Qur interpretation is supported expressly by Hardman
(page 53):

The ot her subject matter links are fromthe ' SHON MVE WHERE'

button in Fig. 5, which go across the hierarchy and link the

details of an establishnment with its position on the map

(Fig. 6), and fromthe synbols on the map (Fig. 6), which

link back to the details of the establishnment (Fig. 5).
This expressly teaches going fromthe map synbols ("indicating
means"”) on a screen reachabl e through the graphics search entry
path "Maps & Plans" to the screen in figure 5 reachabl e through
the textual search entry path "Acconodations."”

We further submt that one skilled in the art would have
interpreted the passage about going froman icon in the "Maps" to
the mddle of the "Food & Drink" section to indicate going to a
textual screen like figure 5, except describing restaurants and
bars instead of acconodations. Appellant's argunment that one
skilled in the art would not have considered the "Food & Drink"

section to be textual is not considered reasonable in the overal

- 14 -
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context of Hardman. However, the one exanple of going to a hotel
in the "Acconpdations" section expressly teaches going from

graphics to textual infornation.



Appeal No. 97-0382
Reexam nati on No. 90/003, 270

CONCLUSI ON

We have granted appellant's request to the extent that we
have reconsi dered our decision of April 30, 1997, but we deny the
request wth respect to maki ng any changes therein.

No tinme period for taking any subsequent action in
connection with this appeal nay be extended under 37 CFR
§ 1.136(a).

DENI ED

JAMVESON LEE
Adm ni strative Patent Judge

BRUCE H STONER, JR )
Chi ef Adm nistrative Patent Judge )
)
)
) BOARD OF PATENT
LEE E. BARRETT ) APPEALS
Adm ni strative Patent Judge ) AND
) | NTERFERENCES
)
)
)
)
)
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