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REQUEST FOR REHEARI NG

Appel I ants request reconsideration (rehearing) of our
deci sion of May 18, 2000, wherein we affirmed the examner's
rejection of the appealed clains under 35 U.S.C. 88 102 and

103.
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Appel  ants submt at page 2 of the Request that we
i nexpl i cably adopted the exam ner's reasoning that el enment (d)
of claim22 is "net by water supplied by conduit 45 to adj ust
the consistency in mx tank 32" (page 4 of Answer).
Appel lants maintain that "the neans of elenment (d) nust supply

"a slurry of fiber in liquid water, whereas "[p]ure water

supplied through conduit 45 of Cheshire '156 cannot satisfy
elenment (d)." Appellants contend that "m x tank 32, conduit
35 and punp 34 are not capable of supplying a slurry of fiber
in'liquid water' as mx tank 32 contains a 'foamfi ber’
m xture - not a 'slurry of fiber in liquid water'" (page 2 of
Request) .

We are not persuaded by this argunent because Cheshire
' 956 expressly discloses that punp 34 is activated to supply

foamable liquid fromsilo 26 and nmix tank 32 to the headbox.

Hence, the material delivered to the headbox through Iine 35
is aliquid that is capable of generating a foam

Appel l ants al so contend at page 2 of the Request that
"Cheshire fails to disclose a 'nmeans for conbining said water
slurry of fibers with said foanmed liquid as required by

elenment (e)." In our view, it is clear fromreading the
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entirety of the Cheshire patents, e.g., '956 at columm 5,
lines 11 et seq., that lines 35 and 24 carry both liquid and
foam and are conbined at the T in a mxture of foaned liquid
and a water slurry of fibers.

Appel l ants al so submt at page 3 of the Request that we
erroneously concluded that clainms 23-25 fall together with
claim?22. Appellants point out that the Brief states at page
9 that "[c]lains 23, 24 and 25 contain additional features
whi ch make each of them separately patentable.” However, such
a conclusory statenent falls far short of the requisite
presentation of substantive argunents which explain why each
of clainms 23, 24 and 25 woul d have been nonobvi ous to one of
ordinary skill in the art. See 37 CFR 8§ 1.192(c)(7) and
(c)(8) (1995). 1In the opening sentence of the paragraph at
page 9 of the Brief, referred to by appellants, appellants
treat all the appealed clains as a group. |In particular,
appel lants state that "[e]ach appealed claimin this
application (22-25) contains a limtation requiring: neans
for m xing an aqueous slurry of fibers with foamto forma
foamed fiber furnish.” Although appellants maintain at page 3

of the Request that "nuch of Applicants [sic, Applicants']
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oral argunent focused on the patentability of claim?24 as a
result of the novel incorporation of a positive displacenent
punmp” (enphasis added), it is well settled that argunments not
contained in the Brief are considered abandoned, and that such

abandonnment cannot be resurrected at oral hearing.



Appeal No. 1997-0855
Application No. 08/248, 543

We note that appellants point to no argunent in the Brief that
is specific to claim?24. Accordingly, we find no error in our
hol ding that clainms 23-25 stand or fall together.

I n conclusion, based on the foregoing, appellants
request is granted to the extent we have reconsidered our
deci sion, but we decline to make any change therein.

No time period for taking any subsequent action in

connection with this appeal may be extended under 37 CFR

§ 1.136(a).
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